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'|' he advances in information network technology

including the Internet permit the ready acquisition
of various information and the dissemination of the
information obtained. Most of this information is
created by other people, giving rise to copyrights
at the time of creation. In order to avoid problems
with copyright holders, it is important to have the
skills for the appropriate handling of information also
when it is obtained free of charge. These information
handling skills are useful not only in everyday-life as a
student but also in the daily work of faculty and staff
members.

The purpose of these guidelines is to familiarize
students, postgraduate students, and faculty and
staff members of Yokohama National University
with copyright matters to make sure that obtained
information is appropriately handled. For the same
reason this brochure focuses on matters closely

related to campus life.
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The results of intellectual creative
activity are as a rule the subject of
intellectual property rights. Among
intellectual property rights, copyrights
comprise based on international treaties
mainly authors' moral rights, copyrights,
performers' moral rights, and rights
neighboring on copyrights. Vigilance is
required because the term copyrights can
be used in various senses.

The Copyright Act of Japan was
legislated to protect works created through
human cultural activity, with authors as the
creators and their works as the creations.
Authors have legal rights that prevent
the unauthorized use of their works by
others. The Copyright Act uses a "no
formalities" principle to the effect that
rights arise automatically when works are
created (article 17(2) and article 51(1)), the
reason why records of the date and hour
of creation and publication can be useful.
Copyright protection starts at the time of a
work's creation by its author and generally
continues for 70 years after the author's
death (as of February 2022) (articles 51
through 58).

Copyright infringement can give rise
to injunction, indemnification claims,
and criminal punishment such as penal
incarceration and penalties (for example,
penal incarceration up to ten years
or penalties up to ¥10 million or a
combination of both). Foreign works, etc.,
are protected under international treaties,
etc.
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A work is defined as "a production

in which thoughts or sentiments are
expressed in a creative way and which
falls within the literary, scientific, artistic
or musical domain" (article 2 (1) (i)). The

table below shows a list of works.

Article 10 : Examples of types of works

Literary works

Lectures, dissertations,
reports, essays, novels,
playbooks, poetry,
haiku,etc.

Musical works

Musical pieces, text
accompanying musical
pieces

Choreographic
works and
pantomime

Classical Japanese dance,
ballet, choreography,
pantomime

Artistic works

Paintings, prints,
sculptures, manga,
calligraphy, stage sets,
etc,, (including works of
artistic craftsmanship)

Architectural works

Artistic architectural
buildings

Maps and
diagrammatical
works

Maps, academic drawings,
diagrams, design
drawings, stereoscopic
model drawings,
terrestrial globes

Cinematographic
works

Films for cinemas, anime,
video, imagery for game

software and such

other "recorded moving

images"

Photographic works

Still photography,
photogravure

Program works

Computer programs

Article 11 : Derivative works

Works created from original works modified by
added creativity (translations, arrangements,
adaptations for cinematography, etc.)

Article 12 : Compilations

Poetry anthologies, encyclopedias, newspapers,
magazines, and such other compilations

Article 12 : Database works

Compilations searchable by computer
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A person becomes an author by creating

a work (article 2(1)(ii)). However, unless
stipulated otherwise by agreement or
employment rules, etc., in force at the
time of creation, if a work is created
by an employee at the initiative of the
employer, e.g., a corporation, as part of that
employee's duties, and is published under
the name of the employer (this conditions
is not applicable to the publication of
programs), the employer becomes the
author of the work (article 15). It should be
noted that lecture materials and research
results do not normally correspond to
works produced as part of employee duties
but are considered works of the subject
faculty members.
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When using others' works, authors’
or other copyright holders' permission
must be obtained as a rule except in the
following cases.

at an educational institution

— . R
( _I ) Use in classes: Reproduction
(article 35(1))

S~—~"

In this case, works can be reproduced
for use in classroom proceedings by the
faculty member, etc., who holds the class
and the students who attend it. However,
this permission of reproduction has limits.
Reproduction is considered not permitted
if the copyright holder is likely to sustain
economic disadvantage, for example,
from the reproduction of books used as
textbooks for the whole class.

In 2018, by an amendment to the
Copyright Act, the Compensation System
for Public Transmission for Educational
Purposes was established. Yokohama
National University uses this system and
faculty members etc., can now distribute
materials that were distributed on paper
in face-to-face classes, in the form of
electronic files through a class support
system, e-mail, etc. Students can save
the distributed materials on a personal
computer for the purpose of using them
for classes (including preparation and
review). However, it is illegal for students
to conduct activities such as copying
materials (including electronic files),
uploading materials to SNS etc., without
copy right holders’ permission.
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’ Reproduction for

( 2 ) examination questions
(article 36)

Works can be reproduced as examination
questions, etc., if certain requirements are
met, including that (1) the work has been
published; (2) reproduction and transmission
occur within the limits necessary for the
examination or test; and (3) no undue
disadvantage arises to the interests of
the copyright holder, judging by the type
and application of the work in question
and the mode of transmission. Where
customary, the source must be indicated.
Moreover, in the case of secondary use of
the examination questions for purposes
other than examination, permission from
the right holders is required.

works in research papers

—
( 3 ) Quotations of published
and reports (article 32)

~—

In this case, use is permitted without
obtaining the approval of the author.
However, the author's name and the source of
the quote must be clearly stated. With respect
to quotes, the law requires "conformity with
fair practice”" and limitation to "fair scope"
in the light of the purpose of the quote. It is
understood that one's own work should be
clearly segmented from the works of others;
and one's own work should be main and
quoted work should be subordinate.
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l|. Reproduction at libraries
(article 31(1))

~

Reproducing works start-to-end is
as a rule not permitted. For surveys
and research, the provision of one copy
per person, generally a part of a work,
is considered permitted. Moreover,
reproduction for the preservation of library
materials is permitted.

Non-profit, free-of-charge
( 5 > performances, etc. (article
38(1))

When using works at campus festivals,
etc., relevant are the stipulations on
limitations of rights concerning non-
profit, free-of-charge public performances,
presentation and recitation. In order to
engage in any of the above without the
author's permission, conditions require that
(1) the work must have been published;
(2) the event must be non- profit; (3) no
charges, etc., are collected from audiences;
and (4) no remunerations are paid to
performers, etc.

—

6 > Reproduction for private

use (article 30)
~
The reproduction of works is permitted
if the purpose is personal use, family
use, or use limited to a similar scope
(purpose of private use). However, even
when the purpose is private use, it is not
permitted to download music or visual
recording from the Internet knowing that
their dissemination is unlawful. It is also
not permitted to make video or audio
recordings of cinematographic works being
screened at cinemas, etc.
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